ORDINANCE NO. 2018-02

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN OF
CAREFREE, MARICOPA COUNTY, ARIZONA, ADOPTING AMENDMENTS
TO CHAPTER 5 OF THE CAREFREE, ARIZONA TOWN CODE; PROVIDING
FOR REPEAL OF CERTAIN PROVISIONS OF THE CAREFREE, ARIZONA
TOWN CODE; PROVIDING FOR SEPARABILITY; ADOPTION AND
APPROVAL BY THE MAYOR AND COMRMON COUNCIL OF THE TOWN AS -
REQUIRED BY LAW AND DIRECTING THE TOWN CLERK OF THE- TOWN OF
CAREFREE TO INCORPORATE THIS AMENDMENT INTO THE CAREFREE,
ARIZONA TOWN CODE.

BEIT ORDAINED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF CAREFREE, MARICOF‘A COUNTY, ARIZONA, AS FOLLOWS:

Section 1: The Mayor and Common Council deem it necessary, in order to
conserve, promote, and protect the public health, safety and
welfare, to amend that certain document known as the Town of
Carefree Zoning Ordinance.

Section 2:  All ordinances and portions of ordinances in conflict with the
provisions of this Ordinance, or inconsistent with the regulations of
this Ordinance, are hereby repealed to the extent necessary to give
thts Ordinance full force and effect.

Section 3: The Amendments are made to Chapter 5 Health and Safety,
Amended as follows (additions are shown in double underline, and
deleted ianguage is e;esseé—eu%) . :

Article5-6 ____ ILLICIT DISCHARGE A@ CONNECTION

 Section3-6-1 P seand Intent

§ect’ioﬂ“5-g-3 Applicability
Section 5-6-4 __ Responsibility for Administration

Section 5-6-5 ___Severability

Section 5-6-6 Discharge Prohibitions
S_@Qtlon 5-6-7 Watej_:course Protectlon
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Section 5-6-14  Enforcement Measures after Appeal

Section 5-6-15 _ Cost of Abaternent Of The Violation
" Section 5-6-16 _ Violations Deemed A Public Nuisance
Section 5-6-17 _ Remedies Not Exclusive .

‘Section5-6-1 __ PURPOSE AND INTENT

- The purpose of this ordinance is to provide for the health, safety, and general

‘welfare of the citizens of Carefree through the regulation of non-storm water

dxscharges to the storm dra.magg sgstem to_the maximum extent Qractlcable as
federal and ' di i

controlllng the introduction of pollutants into the mumclgal separate storm

sewer system (MS4Y in order to comply with requirements of the National Pollutant
Discharge Elimination Svstem (NPDES) permit nrocess _The Qbiecﬁves of this
ordinance are: ‘

A. To regulate the contribution of- ollut ts 10 the MS4 by illicit storm water
dlscharges by any user. : -

B. To grohibit illicit connectiog_s and discharges to thé MS4.

C. To establish legal authority to carry out all inspection,surveillance,

monitoring, and enforcement Qroced;;;es necessary to ensure compliance
with this ordinance. o

ection 5-6-2 DEF TONS

A. For the noses oOf this ordinance, the following shall mean: “AD ” means

Arizona‘ Department of Environmental Quality.
B. “Autli_g_rized Enforcement Agency,” means employees or designees of the

Town.

C. “Best Management Practices (BMPs)” means schedules of activities

prohibitions of practices, general good housckeeping grac‘:ticgs2 pollution
prevention and educational practices. maintenance procedures, and other
management_practices to prevent. or reduce the discharee of pollutants

directly or indirectly to storm water, receiving waters, or storm water
conveyance systems. BMPs also_include treatment practices, operating

‘procedures, and practices to control site runoff, spillage or leaks,
sludge or water disposal. or dramage frgm raw materials storage :

D. “Clean Water Act,” means the federal Water Polluhog_ Control Act 133 U.S.C.
: § set seq.) and any subsequent amendments thereto.

E. “Construction Activity” means activities subject to NPDES Construction
Permits. These include construction projects resulting in land disturbance
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of one acre or mg;;e Sut_gh activities include but are not lmu@d 0 clearing

and: erubbi BX ting and demolition,
F.
G.
safety, pro V r the environment en i rber ‘ ed
transported. dlSQOSEd og or oth@ge ;g_angged. B
H

L “!!hcnt Connection” is defined as elgggg of
the following:

that _allow; illegal discharge to enter the storm drain syst

including but_not liniited to_any conveyances that allow any non-

storm_water discharge including sewage, process wastewater, and

wash water_to_enter ;gg storm drain sxst% and any ggnneglggs to
i d

whethgr saJd d;am connectlon had beel_l grevnouslg allowede

itted, or approved uthorized enf ent agency or,
2. i ; e nnected from a_co cial or_industrial

land use to the g that not_bee ocumented 1n plans

J. “Industrial Activity” means gcgjg;'tieg sgbject to NPDES Industrial Storm
Water Permits as defined in 40 CFR, Séction 122 26(b)(14).

K. “Munic Se arate trm ewer stem M 4 ” me € e

eets, catch basins, cur tt rs, ditches, man-made channels. or storm
drains) owned and o ed by the Town of Carefree and designed or u
for collection or conveying storm water, and that is not used for collection or

conveying sewage.

L. - atlonal llu ant s h llmjna' S DES) Stormy Water
N -

Arizona rtmet ;f Envi omnen itv, that authorizes the

;scharge of ggllutmg to waters of the United States, whetger the permit is
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M, . - =St Water Discharge” meéns any m'sch arge to_the storm drain
system that is not composed entirely of sto water.

N. “Person’ Vmeang any ;’gdividuali association, org.':mjzationE partnership, firm,

corporation or other entity reco ggzed by gag and acting as either the owner or
as the owner’s agent.

0. “Pollu@ VVVV means g_whi use o tr1butes to olluti

%}‘ discarded or abandoned gb;e:f:tsIE grgmancesi and a,ccumulg_zi:;lgng2 so that

same may cause r - contribute to pol ﬂoata 2 tlcldE:S herbici

made or altered' inage channels. reservoirs,.and oﬁh drainage structures.
R. ﬁg_ Water” means anv_surface flow, 1'unoffz and drainage consisting

uch grgmgltatlon.

S. “Storm_Water M ement Pl mean a do hich describes the

Storm Water Congey_ance Sgg_gwgaandfor Receiving Water§ t0 the Maximum

nt Practicable
T.. “Wastewater” means any water o er ligui .r than uncontaminated
storm water, disc from a facili
u. “Watercourse” includes and is not limited to the followi natural ar

tificial nive

easements, _channels, dltc g@xons; ravmes, sgeet flows or other
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banks and/or beds through which waters flow on a recurrent basis.

, o all water 1 generated on
evelo d and un d velo ed-lands unless ex 11c1tl ex d b ADE or the

Town as applicable.

ion 5-6-4 ESPONSIRILITY F MINISTRAT

to g on, establishment 1rcums all be held invalid, such invalidi
ot affect the other provisions or application of this ordinance.

Section 5-6-6 DISC OHIB
A, Prohibition of Illegal Discharees
No erson shal‘I W ’drain otherw1 d1$char = _cause, or allow
others under its control to.
S4_any pollutants or waters containing an tants other storm
water.
e commencement, conducl or continuance of any ill ischaree to the

~ storm drain system is prohibited except as described as follows:
1. The follewmg dlSC es are cx&;}t ﬁom dlsgggg
this . d'
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protect public heaith and safety.

3. Thg e DrohlblthﬂS ______ shall not apply to any n_Qn_gtorm water

. _provi that ull
all reg;;g@mgnts of the permit. waiver, or order and ogl_;er

applicable laws and regulatio d provided that written approval -

has been granted for any discharge to the storm drain system.

licit. Connectlons

B. Prohibition

1. The construction, use, maintenance or continued existence of illicit

>ctions to the st drainﬁs stem is prohibited.

2.
was_permissible der law applicable or revalhn a the
time of connection.

3. person_ f this ordinance if the
DErs ectsalme onve ewa, etothe or allows such a
connection ntin ‘

4. Improper connections _in _violation of this ogdmance must be
disconnected and re:direk:te«:iE if necessary, to an approved

5. Any in o convevance that s not n doc ented

‘ iring that such locating be comyj tice will specif
gasogable time @god w1thm Whlch the Iocatlon of the drain or

conveyance is to be determined t the .drain_or conveyance
identified as storm ewer sani / SEW other, and that the ou 1

Section 5-6-7 WAT TECTION

~ Every person owning property through which a watercourse passes, or such person’s
lessee, shall keeg and gaintain thg_,; part of the watercourse within the property free of
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hazard to th ‘ function, or physical integrity of the waterc

ctio USTRI R CONSTRUCTION ACTIVITY
I1SC ~ « R
Submission of ADEQ Notice Qf Certificate to Town o efree
L. All owng/ogg tors of construction activities, new or regevebﬁd
o ; - T

discharge of pollutants 1o _the MS4 through the _install

;Qp__!g@entatigga and maintenance of §1_Qrmw§er control measures.

have an NPDES Eemnt to gischarge s@% wa;er assoc@gd wﬂ.h
‘industrial or consiryction activity shall submit_a copy of thg
certificate provided by ADEQ (“ADEQ NOUCE:_ of Intent Certi ificate™)
to construction site operators, granting coverage under the
Construction General Permit, to the Town at the same time the .
operator submmits the original é!; Q Notice of Intent Certificate to
EPA as applicable. : :

4, A nerson &_I_I_Lms an offense 1f the person operates an 1@%;!

copy of the ADEQ Notice of Intent Certificate to do s to the Town,
Section 5-6-9 COMPLIANCE MONITORING

The Town shall be permitted to enter and inspect facilities subject to
‘ gglatiog ;;gder this grg;gggce as_often as may be necessarv to determine

hance this or ce.

@resentatwes of the Town
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Facility - gge;ato;s shall allow the Tgwn readx ggg@g jg_g ms of

any addition dutics as defined by stafc and federal law, lw
3. The Town shall have the right to set up on_any permitted facility

such devices as are neces in_the opinion of the Town to conduc

monitoring and/or sampling of the facility’s storm water discharge.

4.

“ nditi the discharger at 1ts own expense. All

‘devices used to measure storm watet flow and quality . shall be
calibrated to ensure their accuracy. '

to_the fgmllgg to be msgec;gg @g% g@gled shall be g;g@ggx .
remov the operator at itten or oral request of the Town

and shall not be replaced, The costs of such access shall be Qoge by
the operator. - :

REDUCE  STORMWATER IZOLLUTAM . POLLUTANTIS BY THE usg @m
'MANAGEMENT PRACTICES.

The Tog will adogt regmrementg 1dent|§'1gg Best Management Practlces for an
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lutlono cont. tig ofstrmwater e storm drain syst or_water

ivity. operation, or facﬂlg

. rcasnable IOtCCth[l from accidental

t u orizin e dlSC arge of storm water a ociated with industrial

gggement gl@ (S EMP! as necesgg gg_m_g %g _gg g @mremgntg of

the NPDg_S_ permit.

ection 5-6-11 - NOTIFICATION OF SPILLS

A, Notwithstandi 0 er ey menis of law, gs S00n gg any _person

g the U_Q_V;ted StatesE §a1d gemgg shall take all necessﬁ gtegs t0 ensm% the

scove contai d cleanu of uch r lease.

B. In the _eve ent of such a rel ggse of h@ ous ma;egg!s sgg person_shall

_response _agencies of the o occurrence via

Qergency_ dlsga tch §;;;rmy_ cgg.

C the event of a release of non- hazardous materials s id person shall notify

the Town in person or by phone or facsimile no later than the next buisiness
-d_a' .

1. Notlﬁcagons in Qgréon or_by phone shall be confirmed by written
notice_addressed and mailed to the Town within two business davs of
the phone notice.

2. If the dlgchagg g_g grohlblted matenals emanates f'rom a

discharge and the actions taken to revent its recurrence,

this Ordinance.
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Section 5:6-12 ___ VIOLATIO )RCEMENT

A Violations

restramedb injunction or otherwise abated i nanner provided by law.

lg Ihe event the v1olat10n cgnggtutes an 1mmedlate danger to gubll

rdinance. thé Town ose_upon a_ violator altermnative

comgg satory action such as storm drain stenciling, attendance at compliance
workshops, wash cleanup, etc. . o ‘ :

D. §us;@ﬂsion of MS4 Access
L. _Emergency Cease and Desist Orders

When the Town finds that any person has violatcd§ or_continues to
v10]ate anv_provision this ordmance or der issued

endang nt to_the health or welfare . of persons or to the
env nmen e Town may 1ssue an order t the violator d1 ec1
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ma ithout prior _notice, suspend MS4 disc acces

__mlﬂlm1 (= €1 ISONS.

Ordinance #2018-02

erson_discharging to. the MS4 in violation of this
o) Ai ce may have their MS4 access terminated i ch
ermination would abate or reduce an illicit disc e. The

Town will notifv a violation of the proposed termination of its

MS4 - access. e violation may petition the Town for a
reconsideration and headng.
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b. A person cogg;’ts an offense if the person reinstates M_S4
: aceess to premises termipated pursuant to this. Sec:tm_ga w1th 100t
the prior approval of the Town. -

E. Civ"l alties

In the event the alleged viplation fails to take the remedial Qgggures set

orth in the notice of violation or otherwxse fails to cure ; viclati
.descnbed therein v _;__; C ;

descri by d abov ' ‘own Lm ose a F enal not to exceed eve V
~.hundred _and dollars 7 OO epending_on the severity of the

Section 5-6-15

A. *Nog;g_zsgandmg any_other nromslon of ‘thlS Cha; 1apter, when a_nuisance,
‘ f

the expense of the owner or_occupant. The order ma be elered t

owner or occugant in_the same manner as vanded for service of process

under the zona ules of Civil edure, the order is not omplied

ther erson who caused the nuisance, source of filth or cause f ickness.
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Section 5-6-17 ____ REMEDIES NOT EXCLUSIVE,

e _remedies listed in_ this ordinance are not exclusive of other rgmed'
able under applicabl fede tate or 1 law and it is V' in the

.Section 4:

Section 5:;

Seétion 8:

If any section, subsection, sentence, clause, phrase or portion of
this Ordinance or any part of the amendments of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions thereof.

The immediate operation of the provision of this Ordinance is
necessary for the immediate preservation of the public peace,
health and safety, and emergency is hereby declared to exist; and
this ordinance shall be effective immediately and in full force and
effect from and after its passage, adoption and approval by the
Mayor and the Common Council of the Town of Carefree as
required by Iaw

The Town Clerkﬂ of the Town of -Carefree shall incorporate the
Amendment set forth herein in to the Town of Carefree Zoning
Ordinance, Carefree, Arizona.
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PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COMMON
COUNCIL OF THE TOWN OF CAREFREE, ARIZONA, this 4th day of

September, 2018.

Ayes _é_ Noes .*@_ Abstentions _Q Absent _L

TOWN OF CAREFREE

Les Peterson, Mayor

Attest: ' ‘ 5 '

: / | andade'Fréfhch‘Cont’réras, Towh Clerk
/
Approved as to Form: -

N ! ’
] /" ] . .
ike Wright, Town Avttf)meﬁf :
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